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his goods (i), although the plaintiff is entitled to receive
substantial damages whenever a landlord has placed a
man in possession, even though the plaintiff had the use
of the goods all the time (/).
In the case of removal of fixtures, which are exempt
from distress (k), the damages are not necessarily deter-
mined by the value of the goods when severed from the
freehold and converted into chattels, but may be the
value of the fixtures to an incoming tenant (/).
If the distress is legal as to part and illegal as to part,
e.g., where goods privileged from distress have been seized
among others not so privileged, the measure of damages
is the value of the goods wrongfully seized only (m).
Defence.—A defendant in an action for illegal distress
may plead " not guilty by Statute " (n) except, against a
public authority (o), but if he does, he may not plead
any other defence.
This defence of the " general issue " is useful, in that it
puts in every issue every fact and enables the defendant
to raise all matters of law, mitigation or justification (p),
but is only available where the distress is made on the
premises from which the rent accrues, and not where the
distress is made off the premises, where the law allows
this (q), e.g., in cases of fraudulent removal to avoid a
(i) Harvey v. Pocock (1843), 11 M. & W. 740 ;   IS Digest 368, 7090.
(/) Bayliss v. Fisher (1830), 7 Bing. 153 ;   18 Digest 392, 7337.
(k) Crossley Bros., Ltd. v. Lee, [1908] 1 K.B. 86 ; 18 Digest 297, 320.
See ante, p. 200.
(/) Moore v. Drinkwater, supra.
(m) Harvey v. Pocock, supra.
(n) This right was given by the Distress for Rent Act (1737), s. 21 ;
5 Halsbury's Statutes 151, and is still preserved by the R. S. C. subject
to the restriction that the defendant may not plead any other defence
with it and must specify the section of the Act on which he relies.
R. S. C, O. 19, r. 12 ; R. S. C., O. 21, r. 19.
(o) Public Authorities Protection Act, 1893, s. 2 ; 13 Halsbury's
Statutes 459.
(p) Williams v. Jones (1841), 11 Ad. & El. 643 ; 18 Digest 392, 7338 ;
Eagleton v. Guttcridge (1843), 11 M. & W. 465 ; 18 Digest 275, 732;
Jones v. Gooday (1842), 9 M. & W. 736 ; 43 Digest 414, 372.
(p) Furneaux v. Fotherby 6* Clarke (1815), 4 Camp. 136, N.P. ;
18 Digest 392, 7342.

